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D CDOT has received the support of Denver for the Preferred Alternative. For information on 
consideration of multi-modal forms of transportation, please see TRANS1 of the Frequently Received 
Comments and Responses on the Supplemental Draft EIS, located in Part 1 of Attachment Q. 
 
For information on walkability and bicycle route improvements, please see TRANS2 of the 
Frequently Received Comments and Responses on the Supplemental Draft EIS, located in Part 1 of 
Attachment Q. 
 
For information regarding consideration of changes in the driving patterns, please see TRANS11 of 
the Frequently Received Comments and Responses on the Supplemental Draft EIS, located in Part 1 
of Attachment Q. 
 
For information on the need for 10 lanes, please see GEN3 of the Frequently Received Comments 
and Responses on the Supplemental Draft EIS, located in Part 1 of Attachment Q.
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Due to the volume and nature of Mr. Kinney’s comments, only select portions of 
his submitted comments are included as a physical copy in the printed document. 
Materials are included as a physical copy only if they contain comments to the I-70 
East Supplemental Draft EIS that generated a response by CDOT. Supplemental 
information included by the commenter, such as the inclusion of a full copy of the 
American Planning Association’s Peer Review, were noted, but not printed in this 
document.

•	 Some	of	the	attachments	from	this	commenter,	such	as	document	comment	415,	
include a collection of comments by other stakeholders that were re-submitted by 
Mr. Kinney.

•	 Some	comments	collected	by	Mr.	Kinney	were	submitted	by	their	original	
commenter	before	the	official	Supplemental	Draft	EIS	document	was	published	
and	the	official	comment	period	opened.	The	I-70	East	project	team	responded	
to these comments as they were received; therefore, they are not included, nor 
responded to, in the Final EIS. 

•	 Other	comments	were	resubmitted	by	the	original	commenter	during	the	
Supplemental Draft EIS public comment period and are included and responded 
to in the Citizen Response portion of Attachment Q of the I-70 East Final EIS; 
therefore, the responses to these duplicates are not included in the responses to 
Mr. Kinney’s comments. 

To see a complete copy of Mr. Kinney’s comments, including full copies of all of his 
attachments, please see Kinney.pdf in the digital copy of the I-70 East Final EIS.

This letter has been prepared in response to Mr. Kinney’s comments not otherwise 
responded	to,	printed	and	digital,	per	CEQ	regulation	40	CFR	1503.	This	letter	
responds only to the substantive comments by topic rather than comment by 
comment	as	done	for	others.	This	letter	covers	comments	876,	124,	414,	415,	and	788	
through	812	submitted	by	Mr.	Kinney.	For	the	response	to	comments	please	see	page	
C-533.

Source: Submittal Document Number: Last: Kinney First Steve 
Comments Comments
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During the public comment period for the I-70 East Supplemental Draft EIS, held from 
September 2014 through October 2014, Mr. Steve Kinney, a private citizen and resident of 
Denver, submitted numerous comments to the project team. Due to the volume and nature of 
Mr. Kinney’s comments, only select portions are included as a physical copy in the printed Final 
EIS. Only those materials that contained comments on the I-70 East Supplemental Draft EIS 
which generated a response by CDOT are included as a physical copy. Some materials included 
by the commenter, such as a fully copy of the American Planning Association’s Peer Review 
Report, were noted, but are not printed in this document.

Additionally, some of the attachments from Mr. Kinney include a collection of comments 
by other stakeholders that he resubmitted. Please note that some comments collected by Mr. 
Kinney were submitted by their original commenter before the official Supplemental Draft 
EIS document was published and the official comment period opened. The I-70 East project 
team responded to these comments as they were received; therefore, they are not included, nor 
responded to, in the Final EIS. Some of the other comments were resubmitted by the original 
commenter during the Supplemental Draft EIS public comment period and are included and 
responded to in the Citizen Response portion of Attachment Q of the I-70 East Final EIS; 
therefore, the responses to these duplicates are not included in the responses to Mr. Kinney’s 
comments. To see a complete copy of Mr. Kinney’s comments, including full copies of all of his 
attachments, please see the document titled Kinney.pdf in the digital copy of the I-70 East Final 
EIS.

This letter has been prepared in response to Mr. Kinney’s comments not otherwise responded 
to, printed and digital, per CEQ regulation 40 CFR 1503.4. This letter responds only to the 
substantive comments by topic rather than comment by comment as has been done for others.

 

OUTREACH

Mr. Kinney submitted numerous comments regarding CDOT’s outreach efforts. The project 
team continues to use an extensive public involvement approach to communicate important 
project updates and allow the public to provide input on the EIS, cover amenities, and the 
alternatives under analysis in the EIS. Please see OUT1 through OUT3 of the Frequently 
Received Comments and Responses on the Supplemental Draft EIS, located in Part 1 of 
Attachment Q.

Even though the full Supplemental Draft EIS was not translated into Spanish, the Executive 
Summary and the Summary of Impacts and Mitigation (Section 5.22 of the Supplemental Draft 
EIS), which provide the most important details about the project, were translated into Spanish. 
In addition, Spanish translators were available at the project office six days per week during the 
public comment period to assist Spanish speakers in translating and understanding any sections 
of the document they were interested in. Additionally, the translators participated in the door-to-
door outreach effort to solicit comments.

There were comments that CDOT was trying to limit people’s comments that did not support 
the project. Please note that CDOT encourages comments from everyone; see Chapter 10 of the 
Final EIS for ways CDOT has reached out to the public to solicit input. However, comments 
need to be deliberately submitted by the author to be accepted as official comments. Petitions 
are different because people signing a petition realize that it will be submitted as one comment. 
In December 2007, the CEQ published A Citizen’s Guide to the NEPA: Having Your Voice 
Heard. This resource states: “It is important to understand that commenting on a proposal is not 
a ‘vote’ on whether the proposed action should take place.” (CEQ, 2007, p. 12)

There were comments about CDOT not attending meetings or presentations that were project-
related. When meetings were conducted by city officials or other organizations, CDOT 
representatives were not always invited, nor were they always able to attend when invited. 
In addition, CDOT has little to no input on meeting dates, times, locations, or content when 
meetings are conducted by other organizations. However, CDOT conducted a thorough outreach 
process to all stakeholders and affected communities. Please refer to Chapter 10, Community 
Outreach, of the Final EIS for details about the project’s outreach efforts to the public and 
stakeholders. The information gathered during the outreach process has helped the project team 
refine the project alternatives.

ALTERNATIVES ANALYSIS

The Supplemental Draft EIS and Final EIS have fully considered the reasonable alternatives that 
meet the project’s purpose and need. For information on the alternatives analysis, including the 
No-Action Alternative and the I-270/I-76 Reroute Alternative, please see ALT1 through ALT3 
of the Frequently Received Comments and Responses on the Supplemental Draft EIS, located in 
Part 1 of Attachment Q.

Responses to Comments Responses to Comments

I-70 East Final EIS   Supplemental Draft EIS Comments and Responses

January 2016 C-553



TRANSPORTATION AND TRAFFIC

Transportation and traffic are adequately addressed in Chapter 4, Transportation Impacts 
and Mitigation Measures, of the Final EIS. For information on multi-modal transportation 
considerations, changes in future driving trends, traffic impacts during construction, traffic 
forecasting and modeling, impacts on I-70 west of I-25, rerouting truck traffic, and north-south 
connectivity, please see TRANS1 through TRANS11 of the Frequently Received Comments and 
Responses on the Supplemental Draft EIS, located in Part 1 of Attachment Q.

There were several references in the comments to the extra mileage drivers would be required 
to travel by rerouting I-70 along the I-270/I-76 corridor and how this extra mileage would 
not greatly impact these travelers because traffic would at least be moving. CDOT has heard 
from the trucking industry (See Colorado Motor Carriers Association comments in the Special 
Interest section of Attachment Q) and others that they do not support the Reroute Alternative 
because of the additional miles traveled and the associated costs as well as lack of redundant 
east-west routes. Additionally, out-of-direction miles associated with the Reroute Alternative 
would increase VMT, which could impact air quality conformity.

There were several comments concerning safety and congestion on the segment of I-70 west of 
I-25; the segment being referred to is outside the limits of the I-70 East project. For information 
on congestion along I-70, west of I-25, please see TRANS4 of the Frequently Received 
Comments and Responses on the Supplemental Draft EIS, located in Part 1 of Attachment Q.

PREFERRED ALTERNATIVE

The Supplemental Draft EIS and Final EIS have fully considered the reasonable alternatives, 
and have identified the Preferred Alternative as the one that best meets the project’s purpose 
and need. For information on the Preferred Alternative, including community cohesion and 
connectivity, identification of the Managed Lanes Option as the Preferred Alternative’s 
Operational Option, tunnel lighting and safety, the amenities on the highway cover, and 
maintenance of the cover, please see PA1 through PA9 of the Frequently Received Comments 
and Responses on the Supplemental Draft EIS, located in Part 1 of Attachment Q.

There was a comment submitted about how the alternative that will be built has already been 
determined since a Preferred Alternative was preliminarily identified, and how this meant CDOT 
isn’t really listening anymore. The Supplemental Draft EIS preliminarily identified the Preferred 
Alternative in compliance with CEQ regulation 40 CFR 1502.14(e), which states that the agency 
should identify the Preferred Alternative if one exists.

There were comments about how there’s a lack of support for the Preferred Alternative. A 
letter supporting the Partial Cover Lowered Alternative was received on June 6, 2013, from 
Commissioner Henry of Adams County, Mayor Hancock of Denver, and Mayor Ford of 
Commerce City. A proclamation also was signed by all of the Denver City Council members 
in support of the Partial Cover Lowered Alternative on April 7, 2014. Additionally, Mayor 

Hancock of Denver, Mayor Hogan of Aurora, and Commerce City Manager McBroom each 
submitted letters stating their agencies’ support for the Partial Cover Lowered Alternative. 
Please see www.i-70east.com for a copy of these letters. CDOT also has received comments 
in support of the Preferred Alternative through the Supplemental Draft EIS comment period as 
well as through conversations with community members at public meetings and during door-to-
door outreach.

There were several comments about ice, snow removal, emergency vehicle access, and 
maintenance in the covered section of the highway, as well as along the corridor as a whole. 
The project design will accommodate drainage, snow removal, and emergency vehicle access. 
CDOT will develop emergency management plans for this facility, as it does for every state 
highway. CDOT cannot control the extreme weather events or prevent every accident; however, 
the facility will be designed with consideration of extreme weather conditions and emergency 
vehicle access in the recessed portion. In addition, the highway is designed to the current 
federal and state highway design standards to lower the risks of accidents. CDOT will hold the 
Contractor responsible for maintenance of the facility for the duration of the contract, and the 
Contractor will be required to adhere to maintenance performance standards or risk penalty.

There was a comment submitted about a trip to Seattle that CDOT and Denver staff took to look 
at a highway cover and the question was raised about why only one city that uses this highway 
cover design was visited. The trip Mr. Kinney made reference to in his comment was a trip made 
by the Downtown Denver Partnership. Two CDOT staff also attended and three highway covers 
were visited. This trip happened in 2014. In 2013, FHWA also sponsored a technology transfer 
tour of the highway covers in Seattle that FHWA, CDOT, and Denver staff participated in. 
The same three covers were visited and studied during this tour in 2013. CDOT also reviewed 
highway covers across the nation through interviews and research, which provided information 
on the amenities that can be included on top and maintenance and implementation costs.

IMPACTS AND MITIGATIONS

The Final EIS describes the many mitigation measures CDOT has committed to include in 
the project to reduce the impacts. For information on impacts and mitigations, including 
construction impacts, noise, hazardous materials, and drainage, please see IMP1 through IMP8 
of the Frequently Received Comments and Responses on the Supplemental Draft EIS, located 
in Part 1 of Attachment Q. Additional information and detail on impacts and mitigation can be 
found in Chapter 5 of the Final EIS.

For a complete list of impacts and mitigations associated with the Preferred Alternative, please 
see Chapter 9 of the Final EIS. There were comments received about deicers entering the South 
Platte River. Section 5.16, Water Quality, of the Final EIS includes the following mitigation for 
water quality:
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• Provide permanent water quality control features (i.e., extended detention ponds) as part 
of the project to treat stormwater runoff from the highway.

• Treat runoff prior to entering the South Platte River and Sand Creek in conformance with 
CDOT’s MS4 Permit and New Development and Redevelopment Program.

• Prevent over-treating the roadways by using deicer/sand/salt products and technology in 
accordance with best management practices.

• Stockpile solid mixtures per CDOT water quality requirements such as occur at the I-70/
Havana Street maintenance facility; the mixtures are kept under domes to protect them 
from precipitation, which prevents water high in salts from running off into receiving 
waters.

There were concerns noted about vibration and noise. Vibrations can occur from general 
construction equipment use near noise-sensitive receptors, particularly pile driving for 
substructure elements from compaction equipment. Heavy vibration construction activities that 
occur within approximately 50 feet of existing structures would require special care to prevent 
structural damage. Details of these provisions would be determined during final design and 
before construction begins. This project will abide by the appropriate city codes as they pertain 
to construction noise. If noise levels during construction are expected to exceed the limits from 
the city codes, the contractor must obtain the necessary ordinance variance.

GENERAL

The Supplemental Draft EIS and Final EIS are fully compliant with the requirements of NEPA, 
the Clean Air Act, 23 U.S.C. Sec. 109(h) and other provisions, and have adequately addressed 
environmental and transportation issues. For information on the project’s purpose, project limits, 
the need for 10 lanes, and how CDOT is using the APA peer review, please see GEN1 through 
GEN4 of the Frequently Received Comments and Responses on the Supplemental Draft EIS, 
located in Part 1 of Attachment Q. For details on the purpose and need of the project, please see 
Chapter 2 of the Final EIS.

ENVIRONMENTAL JUSTICE

The Supplemental Draft EIS and Final EIS have adequately addressed environmental justice 
issues according to state and federal guidelines. For information on environmental justice 
considerations, including managed lanes, please see EJ1 through EJ3 of the Frequently 
Received Comments and Responses on the Supplemental Draft EIS, located in Part 1 of 
Attachment Q.

AIR QUALITY

The Supplemental Draft EIS and Final EIS are fully compliant with the requirements of NEPA, 
the Clean Air Act, 23 U.S.C. Sec. 109(h) and other provisions, and have adequately addressed 
environmental health issues and air quality impacts. For information on air quality, human 
health, and air quality monitoring, please see AQ1 through AQ7 of the Frequently Received 
Comments and Responses on the Supplemental Draft EIS, located in Part 1 of Attachment Q.

FUNDING

The Final EIS has adequately described the funding available for the project.  For information 
about the project’s funding strategies, please see FUND1 through FUND5 of the Frequently 
Received Comments and Responses on the Supplemental Draft EIS, located in Part 1 of 
Attachment Q. For more information on the P3 process for this project, please see Chapter 8 of 
the Final EIS.

There was a comment received about how starting the procurement process before NEPA is 
concluded makes it seem like an alternative has already been selected and it doesn’t matter what 
comments are received. As for the procurement process beginning prior to the conclusion of 
the NEPA process, 23 CFR 636.109 allows agencies to perform a concurrent procurement and 
NEPA process. This federal regulation allows an RFP to be issued prior to conclusion of NEPA 
as long as the RFP informs proposers of the general status of the NEPA process and that no 
commitment will be made as to any alternative under evaluation in the NEPA process, including 
the No-Action Alternative.

PROPERTY IMPACTS

The Final EIS has fully disclosed the number of full property acquisitions required for the 
project. For information on the Preferred Alternative’s property impacts, displacement of 
residents, and the request to relocate residents within 500 feet of the highway, please see PROP1 
through PROP5 of the Frequently Received Comments and Responses on the Supplemental 
Draft EIS, located in Part 1 of Attachment Q.

There was a comment that it didn’t appear as though CDOT’s property acquisition numbers 
were correct. The total number of full property acquisitions are updated and included in Section 
5.5, Relocation and Displacements, and Attachment G of the Final EIS. The commenter might 
have counted partial acquisitions, which are not included in the EIS recorded number.
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